Consumer Product Safety Commission

2068(b); section 14(d) of the FHSA, 15
U.S.C. 1273(d); and section 15(c) of the
FFA, 15 U.S.C. 1202(c). (See the Com-
mission’s Export Policy Statement, 16
CFR part 1017.)

(3) Information required to be dis-
closed to the President and Congress
pursuant to section 27(j) of the CPSA,
15 U.S.C. 2076(j).

(4) Press releases issued by firms.

(5) Information filed or presented in
administrative proceedings or litiga-
tion to which the Commission is a
party and which is not expressly sub-
ject to the section 6(b)(4) exceptions.

§1101.12 Commission must disclose in-
formation to the public.

Public. For the purposes of section
6(b)(1), the public includes any person
except:

(a) Members, employees, agents, rep-
resentatives and contractors of the
Commission, in their official capacity.

(b) State officials who are commis-
sioned officers under section 29(a)(2) of
the CPSA, 15 U.S.C. 2078(a)(2), to the
extent that the Commission furnishes
them information necessary for them
to perform their duties under that sec-
tion. Such officials may not release to
the public copies of such information
unless the Commission has complied
with section 6(b) or the information
falls within an exception to section
6(b).

(c) Members of a Commission Chronic
Hazard Advisory Panel established
under section 28 of the CPSA (15 U.S.C.
2077). However, disclosures of informa-
tion by such a Panel are subject to sec-
tion 6(b).

(d) The persons or firms to whom the
information to be disclosed pertains, or
their legal representatives.

(e) The persons or firms who provided
the information to the Commission, or
their legal representatives.

(f) Other Federal agencies or state or
local governments to whom accident
and investigation reports are provided
pursuant to section 29(e) of the CPSA
(15 U.S.C. 2078(e)). However, as required
by that section, employees of Federal
agencies or state or local governments
may not release to the public copies of
any accident or investigation report
made under the CPSA by an officer,
employee or agent of the Commission

§1101.21

unless CPSC has complied with the ap-
plicable requirements of section 6(b).
(g) The Chairman or ranking minor-
ity member of a committee or sub-
committee of Congress acting pursuant
to committee business and having ju-
risdiction over the matter which is the
subject of the information requested.

§1101.13 Public ability to ascertain
readily identity of manufacturer or
private labeler.

The advance notice and analysis pro-
visions of section 6(b)(1) apply only
when a reasonable person receiving the
information in the form in which it is
to be disclosed and lacking specialized
expertise can readily ascertain from
the information itself the identity of
the manufacturer or private labeler of
a particular product. The Commission
will provide the advance notice and op-
portunity to comment if there is a
question whether the public could read-
ily ascertain the identity of a manufac-
turer or private labeler.

Subpart C—Procedure for Pro-
viding Notice and Oppor-
tunity To Comment Under
Section 6(b)(1)

§1101.21 Form of notice and oppor-
tunity to comment.

(a) Notice may be oral or written. The
Commission will generally provide to
manufacturers or private labelers writ-
ten notice and opportunity to comment
on information subject to section
6(b)(1). However, when the Commission
makes a public health and safety find-
ing pursuant to section 6(b)(1) of the
CPSA, the Commission may determine
that it is necessary to provide the no-
tice and opportunity to comment oral-
ly, either in person or by telephone.

(b) Content of notice. The Commission
will provide the manufacturer or pri-
vate labeler with:

(1) Either the actual text of the infor-
mation to be disclosed or, if appro-
priate, a summary of the information.

(2) A general description of the man-
ner in which the Commission will dis-
close the information, including any
other relevant information the Com-
mission intends to include with the dis-
closure. If the Commission advises that
the form of disclosure will be by press
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release, for example, the Commission
need not provide further notice to dis-
close a summary of the press release.

(3) A request for comment with re-
spect to the information, including a
request for explanatory data or other
relevant information for the Commis-
sion’s consideration.

(4) A statement that, in the absence
of a specific request by a firm that its
comments be withheld from disclosure,
the Commission will release to the
public the firm’s comments (or a sum-
mary thereof prepared by the firm or,
if the firm declines to do so, by the
Commission).

(5) A statement that a request that
comments be withheld from disclosure
will be honored.

(6) Notice that the firm may request
confidential treatment for the informa-
tion, in accordance with section 6(a)(3)
of the Consumer Product Safety Act, 15
U.S.C. 2055(a)(3) (see §1101.24(b)).

(7) A statement that no further re-
quest for comment will be sought by
the Commission if it intends to dis-
close the identical information in the
same format, unless the firm specifi-
cally requests the opportunity to com-
ment on subsequent information dis-
closures.

(8) The name, address, and telephone
number of the person to whom com-
ments should be sent and the time
when any comments are due (see
§1101.22).

§1101.22 Timing: request for time ex-
tensions.

(@) Time for comment. (1) Generally
firms will receive a minimum of twen-
ty (20) calendar days from the date of
the letter in which the Commission
transmits the notice to furnish com-
ments to the Commission. Firms that
receive requests for comments by mail
will receive an additional three (3) days
to comment to account for time in the
mail.

(2) Upon his or her own initiative or
upon request, the Freedom of Informa-
tion Officer may provide a different
amount of time for comment, particu-
larly for firms that receive voluminous
or complex material. In addition, the
Commission may find that the public
health and safety requires a lesser pe-
riod of notice and may require a re-
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sponse in a shorter period of time (see
§1101.24).

(b) No response submitted. (1) If the
Commission has not received a re-
sponse within the time specified and if
it has received no request for extension
of time, the Commission will analyze
the information as provided in subpart
D. If no comments are submitted the
Commission will not give the further
notice provided in section 6(b)(2).

(2) Unless the Commission finds that
the public health and safety requires a
lesser period of notice (see §1101.23),
the Commission will not disclose the
information in fewer than 30 days after
providing a manufacturer or private la-
beler notice and opportunity to com-
ment.

() Requests for time extension. (1) Re-
quests for extension of time to com-
ment on information to be disclosed
must be made to the person who pro-
vided the Commission’s notice and op-
portunity to comment. The request for
time extension may be either oral or
written. An oral request for a time ex-
tension must be promptly confirmed in
writing.

(2) Requests for extension of time
must explain with specificity why the
extension is needed and how much ad-
ditional time is required.

(3) The Commission will promptly re-
spond to requests for extension of time.

§1101.23 Providing less than 30 days
notice before disclosing informa-
tion.

There are two circumstances in
which the Commission may disclose to
the public information subject to sec-
tion 6(b)(1) in a time less than 30 days
after providing notice to the manufac-
turer or private labeler.

(a) Firm agrees to lesser period or does
not object to disclosure. The Commission
may disclose to the public information
subject to section 6(b)(1) before the 30-
day period expires when, after receiv-
ing the Commission’s notice and oppor-
tunity to comment, the firm involved
agrees to the earlier disclosure; noti-
fies the Commission that it has no
comment; or notifies the Commission
that it does not object to disclosure.

(b) Commission finding a lesser period is
required. Section 6(b)(1) provides that
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